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Call for Action:
ACT NOW TO DEFEND THE RIGHT TO KNOW! 

Council of Europe to decide next steps 

on draft Convention on Access to Official Documents
on 12 November 2008
On 12 November 2008 the Council of Europe is holding a special meeting to consider the numerous concerns that have been raised about the draft Convention on Access to Official Documents. 

This is a last opportunity to urge the governments of Europe not to adopt a treaty which sets overly low standards on the right of access to information held by public bodies. We are calling on Europe’s leaders to act now to protect transparency of public bodies and to respect the public’s right to know how our taxes are being spent and how public power is being exercised. We are calling for a stronger treaty to be drafted. 
Take action now to defend your right to know! Take action by calling on your governments to support re-drafting of the treaty so that it sets higher standards for the right of access to information! 

Background
The one-day meeting of the Council of Europe’s Rapporteur Group on Human Rights on 12th November has been convened to consider the highly critical opinion of the draft Convention which was adopted by Europe’s Parliamentarians (the Parliamentary Assembly of the Council of Europe) on 3rd October. 
Such strong condemnation of a draft Convention is highly unusual, and echoes concerns already expressed by civil society organizations from across Europe as well as by, amongst others, Information Commissioners from Estonia, Germany, Hungary, Latvia, Macedonia, Serbia, Slovenia, Switzerland and the UK, by the OSCE’s Representative on Freedom of the Media, and by the Council of Europe’s Steering Committee on the Media and New Communication Services. More information about these concerns can be found at www.access-info.org. 
Problems with the Draft Convention: 

The current draft Convention establishes a right to request “official documents” with no need to demonstrate a particular interest in the information requested, and at no charge for filing requests or for viewing documents. But – and it’s a big BUT – the draft Convention has numerous problems, which threaten to weaken the public’s right to know: 
1. Narrow definition of “public authorities”: The Convention fails to apply the right to know to the main functions of legislative and judicial bodies; it also does not apply to private bodies that perform public functions or operate with public funds. This will allow some public bodies to continue operating in the shadows. This falls below the standard of many of Europe’s existing access to information laws;

2. No maximum time-limits: the Convention does not set time-limits within which requests for information must be processed, in spite of the fact that most national laws have time limits – once again, the draft Convention threatens to undermine the public’s existing right to know; 

3. Weak appeals mechanism: Requestors whose requests are denied or not answered should have a right to appeal to a review body that has the power to order disclosure of the requested official document. The draft Convention fails to provide this guarantee;
4. Unclear definitions of what information can be requested: the definition of “documents” in the draft Convention is weak. States are given the option to refuse access to information held in electronic databases is not “easily retrievable” or does not “logically belong together”. In the modern information age much government information is held in database so lots of information could be out of public reach if the Convention’s definition of documents/information is not improved. 
5. Secrecy for heads of state: the draft Convention has a remarkably broad exception that allows for any communications with the head of state (including communications with government ministers/departments) to be kept secret. This completely reverses recent trends towards greater openness at the highest levels of government; 
6. No general statement on the right to information: the Convention fails to state clearly that all official documents are in principle public and can be withheld subject only to the protection of other rights and legitimate interests. Lack of such a general statement reveals the lack of commitment to full openness by the drafters of the Convention. 
7. Unlimited Reservations: at present, states signing the Convention are free to opt out of applying any provisions they want. This undermines the strength of the Convention as an international human rights treaty. 

What You Can Do: 

Take action now to urge your government to support reform of the draft Convention: 
· Write urgently to your President/Prime Minister and your Ministry of Foreign Affairs calling to your government to support the calls for redrafting the treaty. 
· Write to your Member of Parliament getting them to ask the government questions about the right of access to information. 

· Get articles in your media letting people know that the right of access to information is endangered and urging wider public debate before this treaty is adopted. 

· Visit the Recognise My Right Website to sign the letter to Swedish Foreign Minister Carl Bildt: Sweden, which has a long tradition of government openness, is currently chair of the Council of Europe. The Swedish government should stand up now for government openness and transparency! 
For more information, please contact: 
· Helen Darbishire, Executive Director, Access Info Europe



 + 34 667 685 319   
helen@access-info.org 

· Sejal Parmar, Senior Legal Officer, ARTICLE 19, 



+ 44 20 7239 1192   sejal@article19.org
· Darian Pavli, Legal Officer, Open Society Justice Initiative



+ 1 646 247 4504   
dpavli@justiceinitiative.org
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